
SUPREME COURT ORDERS EVIDENTIARY HEARING  

REQUESTED BY ADR SECTION 

Alleged Absence of Mandatory Domestic Violence Screening at Issue 

By Robert E. L. Wright* 

In a case of first impression, the Michigan Supreme Court has ordered a trial 

court to conduct an evidentiary hearing to determine whether a signed 

mediated settlement agreement was obtained under duress and without the 

domestic violence screening mandated by MCL 600.1035(2) and (3).  

Ms. Pohlman claims to have endured a history of coercive and violent behavior 

as a juvenile at the hands of her father. She alleged a continued history of 

physical abuse by her husband over the course of their near 30-year marriage. 

She denied the mediator screened for domestic violence before or during a 

lengthy mediation session which ran until 7:00 p.m. when she finally signed 

the settlement agreement. That claim was actually supported by her husband 

who also denied any screening by the mediator. 

She further alleged she was coerced into signing the settlement agreement, 

claiming she was essentially held prisoner and not allowed to leave the offices 

of the mediator until she signed the agreement. At one point, she tried 

crawling under the conference table to escape from the conference room, but 

was prevented from leaving by the mediator and her own attorney. In 

desperation, she shouted, “Let me out of here. I want to go home.” 

In an affidavit, Mr. Pohlman supported his then wife’s claim that neither party 

was screened for domestic violence and that he heard her yelling for help and 

felt guilty for not trying to assist her. He added a claim that on his arrival he 

was assured by his attorney, “It’s all arranged with your wife’s attorney and 

mediator. They are going to beat the s**t out of your wife. They’re not going 

to let her leave without signing the agreement. She won't find another 

attorney.” Mr. Pohlman went on to aver, “No meaningful mediation took place 

on this date , or any subsequent date, regarding my divorce action.” 

In describing her experience in her own affidavit, Ms. Pohlman claims she was 

held incommunicado for six hours and blocked from leaving one of her 

attorney’s office where the “mediation” was being held, despite multiple 

attempts.  

Due to long-standing vision problems, Ms. Pohlman reported she could not 

read the settlement agreement and requested her primary attorney be present 

to read and explain it to her. However, unbeknownst to Ms. Pohlman, her 

primary attorney had been told by new co-counsel, who was hosting the 

mediation, to not attend the session.  
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Mr. Pohlman’s affidavit affirms he heard his wife demanding to review the 

agreement with her primary attorney and to be allowed to leave, only to hear 

her co-counsel say, “You’re not leaving here until you sign. If you don’t sign, 

I quit. You won't get anyone else to take your case.” After her calls for help 

went unanswered, she reluctantly signed the agreement and left the building. 

In his affidavit, Mr. Pohlman affirms hearing her cry for help and says he 

castigated himself for not responding. 

The next morning, Ms. Pohlman contacted her primary attorney to report what 

had happened and seeking to disavow the settlement agreement. Hearing the 

level of stress in her client’s voice, her attorney immediately referred her to a 

therapist who saw Ms. Pohlman the same day.  

Upon hearing Ms. Pohlman’s story, the therapist administered psychological 

tests for PTSD. Ms. Pohlman scored 57 on the test; anything over 38 meets 

the PTSD diagnosis and scored highest on the subcategory for “Avoidance.” 

Thus, her therapist reports the events at the mediation caused Ms. Pohlman 

to sign the settlement agreement (without the ability to actually read and 

understand it) as the only perceived way of escaping a situation which 

triggered her “survival brain.” 

The trial court refused Ms. Pohlman’s multiple requests to conduct an 

evidentiary hearing to allow proofs as to what happened to her on the day of 

the mediation and to determine the impact of the mediator’s failure to screen 

for domestic violence. Instead, the trial court held the mediator’s failure to 

conduct the screening was insufficient cause to set aside the settlement 

agreement.  

In a split decision, a male majority of the Court of Appeal’s panel upheld the 

lower court’s refusal to allow Ms. Pohlman to supplement the record with her 

ex-husband’s affidavit on technical grounds and decided there was insufficient 

proof of duress (because there was no evidentiary hearing in spite of four 

requests for such a hearing by Ms. Pohlman) since the mediation was 

conducted in caucus format. In her dissent, Judge Gleicher stated, "When 

there is background of domestic violence, reasons for presumption against 

mediation when there is domestic violence do not go away because parties 

use ‘shuttle diplomacy.’ That may help diffuse immediate tensions, but it 

cannot undo years of manipulation and mistreatment." 

On these facts, a majority of the Alternative Dispute Resolution Section 

Council voted to support Ms. Pohlman’s application for leave to appeal the 

decision of the Court of Appeals. The Section’s Legislation and Court 

Procedures action team was authorized to file a motion for leave to file a 

supporting amicus brief which was granted by the Supreme Court.  
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In its April 15, 2021, amicus brief, the ADR Section asked the high court to 

remand the case to the trial court with direction to hold an evidentiary hearing 

on the alleged failure to conduct a screening and whether failure to conduct 

adequate screening obviated the voluntariness required to support the 

settlement agreement.  

In its brief, the Section cited the prevalence of domestic violence in Michigan 

(36% of Michigan women experience physical violence from an intimate 

partner during their lifetimes); the number of divorces filed annually (30,000 

annual average over last 10 years); and the increasing use of mediation in 

domestic relations cases (40% of cases filed in Kent County). Ultimately, the 

Section urged the Supreme Court to require an evidentiary hearing whenever 

a party moves to void a settlement agreement for lack of voluntariness, 

alleging a failure to screen for domestic violence and a history of domestic 

violence. 

On April 23, 2021, the Michigan Supreme Court entered an order remanding 

the matter to the trial court and directing it to conduct an evidentiary hearing 

by June 18, 2021, focusing on the plaintiff’s allegation the settlement 

agreement was obtained under duress and without the domestic violence 

screening mandated by the statute and a complementary court rule. The high 

court order retained jurisdiction to consider the circuit court’s report on the 

evidentiary hearing. 

Pohlman v Pohlman, 344121 (January 30, 2020), lv app pdg  LINK TO 

POHLMAN ORDER 

POSTSCRIPT 

An evidentiary hearing was held in the trial court on June 7, 2021. The trial 

court wrote a lengthy opinion and filed it, along with a transcript of the 

hearing, with the Supreme Court. On September 22, 2021, the Supreme 

Court entered the following order: 

On order of the Court, the transcript and findings having been 

received, the application for leave to appeal the January 30, 2020 

judgment of the Court of Appeals is again considered, and it is 

DENIED, because we are not persuaded that the questions presented 

should be re-viewed by this Court. 

*This article was written by Robert Wright who authored the amicus brief filed on behalf of 

the ADR Section. A copy of the brief is available at: LINK TO ADR SECTION BRIEF  

http://publicdocs.courts.mi.gov/sct/public/orders/161262_63_01.pdf
http://publicdocs.courts.mi.gov/sct/public/orders/161262_63_01.pdf
https://thepeacetalks-my.sharepoint.com/:b:/p/bob/EewDQAekXQRGiMPZv4RKEGIBOfBzd21NzucVzyuTOyjaFg?e=v8j6hH

