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Managing the Process 

This program will provide strategies for dealing with self-represented parties, ranging from a strict “hands-off” approach where no assistance is 

given to proactively offering whatever assistance the arbitrator deems necessary to ensure fairness.  While not definitive in its prescription, this 

program is designed, in part, to provide you with a number of effective and ethically permissible strategies you can use to manage cases 

involving self-represented parties.  The basic premise to the program:  The arbitrator’s goal is to have both parties to the arbitrator – the pro se 

party and the party represented by counsel – leave the arbitration process believing that the process was fair – win, lose or draw.  The arbitrator 

must determine whether self-represented parties need assistance to meet that goal and, if so, to provide the degree of assistance ethically 

permissible.  The party represented by counsel must not believe, by the words or actions of the arbitrator, that the pro se party is getting 

preferential treatment.  This balance is difficult and the program will assist you in reaching that balance.   

When it comes to effectively managing cases in which one party is self-represented, you will be confronted with two ethical duties that will 

invariably collide – the duty to be impartial and the duty to provide a fair process.  The ultimate responsibility for a fair process lies squarely on 

the shoulders of the arbitrator.   

https://share.adr.org/Teams/marketing/AAA%20Logo


 

It is not unusual for a pro se party to expect the arbitrator to assist them.  When such assistance is not forthcoming, or is not in line with the 

expectation, the pro se party may feel isolated, unfairly treated, or worse yet, that the arbitration process is stacked against them. 

This program will cover the following: 

A. The Nature and Characteristics of Cases Involving Self-Represented Parties 

 

 The Big Dilemma – the duty to be impartial and the duty to provide a fair process 

 Problems Unique to Pro se Cases 

 The Impact on the Arbitrator 

 The Impact on the Attorney Representative 

 

B. The Arbitrator’s Ethical Obligations in Cases Involving Self-Represented Parties 

 

 The Duty to be Impartial and the Duty to be Fair 

 Strategies for Managing the Impartiality/Fairness Dilemma 

 The Duty to Allow Parties the Opportunity to be Represented by Counsel 

 The Duty to Prevent Abuses of the Arbitration Process 

 

C. Strategies for Managing Cases Involving Self-Represented Parties 

 

 Pre-Hearing Case Management Strategies 

 Preliminary Hearing Issues 

 Strategies for the Evidentiary Hearing 

 Closing the Hearing and the Award 

 


